CONSTITUTIONAL PROVISIONS FOR REMEDIES IN INDIA

1. Article 32: Provides the right to approach the Supreme Court directly for
enforcement of fundamental rights.

2. Article 226: Empowers citizens to approach High Courts for the
enforcement of rights and other legal matters.

3. Article 136: Allows citizens to seek special leave to appeal to the
Supreme Court.

4. Article 137: Permits the Supreme Court to review its judgments or
orders.

Types of Writs under Article 32
The Indian Constitution grants five types of writs as remedies:

1. Habeas Corpus ("You may have the body"):
o AIms to release a person unlawfully detained.
o Helps protect personal liberty against arbitrary detention.
Mandamus ("We Command"):
o Directs a public authority or official to perform a duty they are
obligated to carry out.
o Ensures that officials act in accordance with the law.
3. Prohibition:
o Issued to a lower court or tribunal, prohibiting it from exceeding its
jurisdiction.
o Ensures fair trials by restricting overreach in judicial processes.
4. Certiorari ("To be Certified"):
o Moves a case from a lower court to a higher court for review if
there has been an error in jurisdiction.
o Protects citizens from wrongful judgment due to jurisdictional
errors.
5. Quo Warranto ("By What Authority"):
o Challenges a person’s right to hold a public office.
o Prevents unauthorized individuals from occupying public offices.
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Importance of Constitutional Remedies

1. Safeguarding Rights: Ensures that citizens can exercise their
fundamental rights.

2. Rule of Law: Reinforces the principle that law is supreme and binding on
all.

3. Judicial Oversight: The judiciary can review executive and legislative
actions, ensuring checks and balances.



4. Social Justice: Offers a means for vulnerable groups to seek justice and
protection from arbitrary actions.

Judicial Activism and Constitutional Remedies

The concept of Public Interest Litigation (PIL) has broadened access to
constitutional remedies. PILs allow individuals or groups to file cases on behalf
of marginalized communities, allowing the judiciary to address significant
social issues and protect collective rights.

Case Studies Highlighting Constitutional Remedies

1. Maneka Gandhi v. Union of India (1978): Reinforced the importance of
personal liberty, ensuring fair procedures in detainment.

2. Vineet Narain v. Union of India (1996): Expanded the scope of
mandamus by directing authorities to investigate political corruption.

3. Kesavananda Bharati v. State of Kerala (1973): Established the
doctrine of the "basic structure™ of the Constitution, affirming that certain
principles are fundamental and cannot be amended.
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