GOVERNOR OF THE STATE GOVERNMENT

The Governor is the constitutional head of a state in a federal system of
government, such as in India. While the Governor’s role is largely ceremonial,
they do have certain executive, legislative, and judicial powers, which help in
the functioning of the state government. The Governor is appointed by the
President (in India) or the head of the central government, and their duties and
powers are outlined by the country's constitution.

1. Role and Function of the Governor

The Governor acts as the representative of the central (or federal) government in
the state, but their functions and powers are subject to the advice of the Chief
Minister (CM) and the state Cabinet. Their role is designed to maintain a
balance between the central and state governments, ensuring the smooth
functioning of the federal system.

Key Functions of the Governor:

2. Constitutional and Ceremonial Functions

These functions are largely symbolic and are carried out in the name of the
Governor, though they are usually exercised by the Chief Minister and the state
government.

o Head of the State: The Governor is the formal head of the state,
representing the state's connection to the central government.

« Appointment of Chief Minister: The Governor appoints the Chief
Minister (CM) of the state, usually the leader of the majority party or
coalition in the state legislature.

« Summoning and Proroguing the State Legislature: The Governor calls
the first session of the state legislature after elections, as well as
convening the legislature's sessions. They also have the power to
prorogue (discontinue) sessions and dissolve the legislative assembly
when necessary.

« Assent to Bills: A bill passed by the state legislature becomes law only
after receiving the Governor’s assent. The Governor can either approve or
withhold assent to a bill, though this power is largely exercised on the
advice of the CM.



Appointment of Judges: The Governor appoints judges to the state's
High Court based on the recommendations made by the Chief Justice of
India and other relevant authorities.

3. Executive Functions

The Governor has certain executive powers, though they are generally exercised
with the advice and consent of the Chief Minister and the Council of Ministers.

Appointing Ministers: The Governor appoints the Council of Ministers
headed by the Chief Minister and allocates specific portfolios to each
minister.

Administration of State Government: The Governor oversees the
functioning of the state government, ensuring that all executive decisions
are implemented.

Appointments in Government: The Governor appoints key state
officials, such as the Advocate General, State Election Commissioner,
and other officials, based on recommendations from the government.
Control over State Administration: In times of instability, such as
when no party has a clear majority, the Governor may have the
responsibility of ensuring that a stable government is formed.

4. Legislative Functions

The Governor has several important functions within the state legislature.

Summoning the Legislature: The Governor has the power to summon
the state legislature and set the date for its session.

Addressing the Legislature: At the start of each legislative session, the
Governor addresses the state legislature to outline the government’s
policies and agenda.

Reserving Bills for Presidential Assent: If a bill passed by the state
legislature deals with certain important matters, the Governor may send it
to the President (at the national level) for their approval.

Power to Dissolve the Legislative Assembly: If the state legislative
assembly loses its majority or fails to function, the Governor has the
power to dissolve it and call for new elections.



5. Judicial Functions

The Governor has some judicial powers as well, though they are mostly
advisory or procedural in nature.

Granting Pardons, Reprieves, and Respites: The Governor can grant
pardons, reprieves, respites, or remissions of punishment, or suspend or
commute sentences in certain cases, particularly in criminal matters.
Judicial Appointments: The Governor appoints judges to the state high
courts in consultation with the Chief Justice of India and other relevant
authorities.

6. Discretionary Powers of the Governor

While the Governor is largely expected to act according to the advice of the
Chief Minister and the state government, there are certain situations where the
Governor can exercise their discretion.

Appointment of Chief Minister in the Absence of Clear Majority: If
no party has a clear majority after elections, the Governor can use their
discretion to appoint the leader of the party or coalition that is most likely
to form a stable government.

Dissolution of the Legislative Assembly: In cases where the assembly is
not functioning properly or has lost its majority, the Governor can
exercise discretion to dissolve the assembly and call for fresh elections.
Withholding Assent to Bills: While the Governor can usually assent to
bills, they can also withhold assent if they feel it is in the larger interest of
the state or country. The bill can also be sent to the President for further
review.

President’s Rule (Article 356): If the Governor reports to the President
that the state government cannot function according to the constitutional
provisions, the President can impose President’s Rule in the state, which
suspends the state government and centralizes control under the national
government.

7. Powers in Special Circumstances

Emergency Powers: In cases of constitutional crisis or failure of
governance, the Governor has the power to recommend the imposition of



President's Rule in the state. This centralizes the control of the state with
the central government.

Governor’s Rule (in Jammu and Kashmir, for example): In certain
states, the Governor can directly administer the state if the legislature is
suspended or dissolved due to unrest or instability.

8. Governor's Relationship with the Chief Minister

The Governor's role is closely linked to the Chief Minister (CM). While the
Governor is the head of the state, the Chief Minister is the leader of the
government. Their relationship is essential for the functioning of the state. In
practice:

The Governor works on the advice of the Chief Minister and the state
Cabinet, as per the Constitution.

The Governor may, in some situations, have to act according to the
advice of the CM, but they can also exercise discretion in exceptional
circumstances, such as during a political crisis or when the stability of the
state government is threatened.

9. Governor’s Accountability

While the Governor has important powers, their actions are subject to scrutiny:

Constitutional Constraints: The Governor must act within the bounds
of the constitution and usually follows the advice of the Chief Minister
and the Council of Ministers.

No Political Affiliation: The Governor is expected to be impartial and
above politics. They should not align with any political party, ensuring
that the state remains neutral.

Checks by the Legislature: The actions of the Governor can be
challenged by the state legislature, especially in cases where there is a
disagreement about the Governor’s use of powers.
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